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PUBLIC NOTICY, No,2i/ 2020 - Cutlomy

Subjeet: Customs = Guidelines for conduet of personal hearings in virtual mode
under Customa Acl, 1962 ~Regurding,

LA2 RS ]

Altention of all Tmporters, Exporters, Customs Brokers, Bhipping Lines/Agents,
Custodians/Customs Cargo Service Providers, Port Terminal Operators, Genersl ‘Vrade /
Trade Associations / Chamber of Commerce and all other stakeholders & the Public,
coming under the jurisdiction of Commissionerate of Customs (Preventive), Yijayavida,
is invited to Board's instructions vide I.No.390/Mite/3/2019-JC, dated 27.04.2020,
Board has been reviewing various procedures under the Customs Act, 1962, on aceount of
recent outbreak of COVID-19 (Coronavirus) with a view to adopt measures to ensure
social distancing, reduce physical presence, use modern information and communication
technology systems and change conventional mode of work, in areas not covered by
Customs ICES EDI system/ ICEGATE online gateway, by creating a virtoal customs

working environment.

2, While ensuring compliance with various guidelines and instructions issued by the
Govt. and public health authorities with a view to contain the spread of COVID -19, Board
has decided that personal hearing, in respect of any proceeding under Customs Act 1962,
given by various authorities, such as Commissioner (Appeals), —original adjudicating
authorities and Compounding authority, may be conducted through video conferencing

facility.

3 Broad guidelines to conduet such virtual hearing are being provided so that
ongoing Customs work of appeals and adjudications are completed expeditiously for quick
delivery of justice - through quasi-judicial proceedings and in compliance of overall
directions given by Hon'ble Supreme Court under Article 142 of the Constitution of India
(vefer Suo moto Writ (Civil) No. 5/2020). This would also facilitate importers, exporters,
passengers, advocates, tax practitioners and authorized representatives to maintain social
distancing while performing their work at ease, from a place of their choice.

4. The guidelines for the conduct of virtual mode of personal hearing through video
conferencing facility are as under:

(i) In any proceedings before appellate or adjudicating authority under the Customs
Act, 1962, the party, cither as an appellant or a respondent, shall give his consent to avail
the personal hearing before such authority, through video conferencing facility, at the

time of filing his appeal or immediately after the issue of this instruction, in the case of
pending appeals/adjudication matter. He should also indicate his email address for

correspondence etc,
pagelof4

Scanned with CamsScanner

Scanned with CamScanner



PUBLIC NOTICE NO.25/2020-Customs

(i) The date and time of hearing along with a link for the video conference shall be
informed in advance to the appellant/ respondent or their consultant/ counsel and the
concerned commissioner representing revenue through the official email or clectronic
media of the adjudicating/appellate authority, giving the details of officer-in-charge who
would provide assistance to the party, for conducting the virtual hearing, This link should
not be shared with any other person without the approval of the adjudicating/appellate
authority.

(iii) The advocate/ consultant/ authorized representative, appearing on behalf of the
party, in virtual hearing, should file his vakalatnama or authorization letter along with a
copy of his photo ID card and contact details to the adjudicating/appellate authority
through official e-mail address of the concerned authority after scanning the same. All
persons participating in the video conference should be appropriately dressed and
maintain the decorum required for such an occasion.

(iv) Virtual hearing through video conference shall be held from the office of
adjudicating/appellate authority or any official video conference facility set up in the
office of the adjudicating/appellate authority.

(v)  The virtual hearing through video conference will be conducted through available
applications like VIDYO, or other secured computer network. The appellant/respondent
should download such application in their computer system/laptop/mobile phone
beforehand for ready connectivity during virtual hearing, and join the video conference at
the time allotted to them, as given in point (ii) above.

(vi) In case where the party/ his representative wishes to participate in the virtual
hearing proceeding along with their advocate, they should do so under proper intimation
to the adjudicating/ appellate authority as mentioned at point (ii) above. They may
participate in virtual hearing along with their advocate/ authorized representative or join
the proceedings from their own office.

(vii) The submissions made by the appellant or their representative through the video
conference will be reduced in writing and a statement of the same will be prepared, which
shall be known as "record of personal hearing". A soft copy of such record of personal
hearing in PDF format will be sent to the appellant through email ID provided by
advocate/ appellart/ respondent, within one day of such hearing.

(viii) If the, appellant/their representative wants to modify the contents of e-mailed
record of personal hearing, they can do so and sign the modified record, scan and send
back the signed record of personal hearing to the adjudicating/appeliate authority.

(ix)  If, however, the appellant/their representative do not resend the above e-mailed
record of personal hearing within 3 days of receipt of such e-mail as at point (viii) above,
it will be presumed that they agree with the contents of e-mailed record of personal
hearing and adjudicating authority/appellate authority will proceed to decide the case
accordingly. No modification in e-mailed record of personal hearing wilt be entertained
after 3 days of its receipt by appellant/their representative. The date of receipt of the
email by the appellate/adjudicating authority will not be counted for this purpose.

(x)  The record of personal hearing submitted in this manner shall be deemed to be a

document for the purpose of Customs Act, 1962 in terms of section 138C of the said Act,
read with Section 4 of the Information Technology Act, 2000.
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(B the panty/ advoeite prefera 1o submit any docament ineluding additional
subdsatons daring Ui vivinal heacing, he may do so by sell-nttesting sueh document and
a svanned copy of the same may bo emailed to the adjudieating/appelliate anthority
Tvinediately atter vietaal hoaviog and n no easo after g days of virloal heaving, The date
of the hearing will he exeluded for this purpose, !

(xil)  Any ofticial representing the Department's side can also participate in the virtual
hearing theough video conferencing, The Commisslonerate coneerned shall inform the
details in advance vegarding sueh participation, on recelpt of intimation as mentioned at
point (10 above,

8 The aforesald guldelines will mutatis mutandis wonld apply to personal hearings
granted under Central Bxelse Act, 1044 & Chaptor Vool Finaneo Act, 1994,

o, Action to be taken in terma of declslons taken in this Publie Notice should be
considered as Standing Order fov the purpose of officers and stalf,

P Diffieulties faced, If any, may bo brought immediately to the notice of the
underalgned,

(Dr, K.VENRAT RAM REDDY)

COMMISSIONER

To
All the Exporters / Customs Brokers Agencies / Customs Brokers Licensees / Customs

Brokers Associations under the jurisdiction of Customs Commissionerate (Preventive),
Vijnyawada, through the Additional Commissioner of  Customs, Krishnapatnam /
Kakinada Custom Houses and the Assistant Commissioner of Customs, 1CD, Marripalem
/ Reddypalem,

Copy submitted to the Chief Commissioner of Customs & Central Tax, Visakhapatnam
Zone, GST Bhavan, Port Area, Visakhapatnam - 530 035... for information,

Copy to:
The Additional Commissioner of Customs, Krishnapatnam Custom House, KAPS
Building. CVR  Complex, Krishnapatnam  Port  Area, Gopalapuram,

MUTHUKURU = 524 _344.5. . S.R Nellore Distriet for information with a
direction to give wide publicity among the exporters under the jurisdiction KPCH.

-

The Additional Commissioner of Customs, Kakinada Custom House, Port Road,

1 007.East Godavari District for information with a direction to

Kakinada = 53! “infors
give wide publicity among the exporters under the jurisdiction KKDCH.

ns, ICD, Marripalem, Guntur District for

3. The Assistant Commissioner of Custor
le publicity among the exporters under their

information with a direction to give wid
jurisdiction.

mmissioner of Customs, ICD, Reddypalem, Guntur District for

4. The Assistant Co )
ty among the exporters under their

information with a direction to give wide publici
Jurisdiction.

The Deputy / Assistant Commissioner of Customs, Customs Division, Tirupathi /
Visakhapatnam & Kakinada.
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6. The Su_perintendent (Computers), CPC, Hqrs. Office, Vijayawada for display on
CPC, Vijayawada website www.apcustoms.gov.in.

7. M/s. Krishnapatnam Port Company Limited (KPCL), the Custodian / Custom
Cargo Service Provider of Krishnapatnam Port, Muthukur , SPSR Nellore District
(Though the Additional Commissioner of Customs, Custom House,
Krishnapatnam) for information.

8. M/s. Leaap International Private Limited, the Custodian / Custom Cargo Service
Provider of ICD, Marripalem, Guntur (Though Assistant Commissioner of
Customs, ICD, Marripalem, Guntur ) for information.

9. M/s. Kakinada Sea Ports Limited, the Custodian / Custom Cargo Service Provider
of Kakinada Port, Kakinada (Though the Additional Commissioner of Customs,
Custom House, Kakinada) for information.

10. The Webmasters for display on KPCL/KSPL/GCT websites.

11. Notice Board.
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